
 
 
 
 
 

 
I. Planning Commission Recommendation:  This request is being considered as a joint 

public hearing item. City Planning Commission will make its recommendation immediately 
prior to consideration of the item by City Council. 

 
II. Request:  Text amendments to modify the definitions and performance standards for the 

uses of banquet hall, nightclub, restaurant, and live entertainment, and related 
definitions. 

 
III. Applicant:  City Planning Commission  

 
IV. Description:   

• This request will make a series of changes to the Zoning Ordinance regulations 
regarding banquet halls, nightclubs, and restaurants, as well as the accessory use of 
live entertainment and some associated definitions, including the following: 
o Requiring a conditional use permit (CUP) for any restaurant proposing to sell 

alcohol for on-premises consumption, citywide. 
o Establishing a standard time limit of two years for a nightclub or live 

entertainment CUP, unless a longer period is approved by City Council as part of 
the CUP. 

o Modifying the definition of “entertainment” to more clearly state what activities 
are and are not considered entertainment. 

o Clarifying the definition of “disc jockey” to include “virtual DJs”. 
 

Staff contact: Jeremy Sharp at (757) 439-4833, jeremy.sharp@norfolk.gov   
 

To the Honorable Council 
City of Norfolk, Virginia 

September 13, 2022 

From: Jeremy Sharp 
Principal Planner 

Subject: City Planning Commission 
 

Reviewed:  
 
 

Patrick Roberts, Deputy City 
Manager 

 

Ward/Superward: Citywide 

Approved:  
 
 

Dr. Larry H. Filer II, City Manager 
 

Item Number:  PH-1

mailto:jeremy.sharp@norfolk.gov


 

Supporting Material: 

• Ordinance Exhibits (A-C) (PDF) 

• Ordinance No 38746 - Procedures for Revoking Permits (PDF) 



 

 

 
 

City Planning Commission Public Hearing: September 13, 2022 

Executive Secretary: George M. Homewood, FAICP, CFM 
 
 
 

Staff Planner: Jeremy Sharp 
 
 
 

 

 
 
 

A. Summary of Request 

• This request will make a series of changes to the Zoning Ordinance regulations regarding 
banquet halls, nightclubs, and restaurants, as well as the accessory use of live 
entertainment and some associated definitions, including the following: 
o Requiring a conditional use permit (CUP) for any restaurant proposing to sell alcohol 

for on-premises consumption, citywide. 
o Establishing a standard time limit of two years for a nightclub or live entertainment 

CUP, unless a longer period is approved by City Council as part of the CUP. 
o Modifying the definition of “entertainment” to more clearly state what activities are 

and are not considered entertainment. 
o Clarifying the definition of “disc jockey” to include “virtual DJs”. 

 
B. Plan Consistency 

• The “Land Use Strategies” chapter of plaNorfolk2030 includes an outcome calling for 
development regulations and practices that support a quality built and natural 
environment. 
o The proposed text amendments are intended to ensure that outcome can continue 

to be met, making the proposal consistent with plaNorfolk2030. 
 

C. Analysis 

Staff Report                                                                               Item No   

Applicant City Planning Commission 

Request 
Zoning Text 
Amendment 

Text amendments to modify the definitions and 
performance standards for the uses of banquet hall, 
nightclub, restaurant, and live entertainment, and related 
definitions. 



 

• Under the 1992 Zoning Ordinance, restaurants were only permitted to sell alcohol for 
on-premises consumption with a special exception (what is today called a conditional 
use permit). 
o A special exception was also required to provide entertainment.  
o There were no limitations on the hours that a restaurant – without alcohol sales – 

could operate. 

• The 2018 Zoning Ordinance created a new approach, permitting restaurants to sell 
alcohol for on-premises consumption without a CUP, instead requiring a zoning 
certificate, but limiting their hours to midnight (Downtown) or 11:00 p.m. (elsewhere in 
the city). 
o A CUP is still required to provide entertainment or for operating hours beyond the 

by-right hours established above. 
o A separate use called “nightclub” was created where entertainment (with a DJ and 

dancefloor) and late hours are combined, requiring a CUP. 

• The Zoning Ordinance establishes procedures by which CUPs and zoning certificates can 
be revoked, should the need arise. 
o A CUP can be revoked by City Council through a procedure established in 1997 under 

Ordinance No. 38,746 (attached). 
o A zoning certificate can be revoked by the Zoning Administrator when an operator is 

found to have failed to abide by the conditions of the zoning certificate or the 
Zoning Ordinance in general. This includes violations of local, state, or federal laws. 

• Recently, issues have arisen where nightclubs that have been found to be operating in 
violation of their CUPs have chosen to avoid revocation of their CUP by volunteering to 
revert to a restaurant use, surrendering the right to operate after midnight and to 
provide entertainment but retaining the right to sell alcohol. 
o Staff has discovered that some such establishments continue to operate much like a 

nightclub, with entertainment and limited food options. Staff has begun the zoning 
certificate revocation process on one such operation. 

o Staff is concerned that additional nightclub operators will choose to surrender their 
CUP to avoid revocation, possibly avoiding or extending enforcement efforts and not 
correcting the noted issues. 

• The proposed amendments will require a conditional use permit for any restaurant 
proposing to sell alcohol for on-premises consumption, citywide. 

• Additionally, the proposed amendments make several other adjustments to regulations 
relating to restaurants, nightclubs, and banquet halls, including: 
o Establishing a standard time limit of two years for a nightclub or live entertainment 

CUP, unless a longer period is approved by City Council as part of the CUP. 
o Modifying the definition of “entertainment” more clearly state what activities are 

and are not considered entertainment. 
o Clarifying the definition of “disc jockey” to include “virtual DJs”. 
o Several other clarifications to improve the legibility of the requirements. 

• Given current restaurant zoning certificate registration and pre-2018 CUP trends, it is 
anticipated that anywhere from 20 to 40 additional CUPs will be processed by staff, 
through to the City Planning Commission and City Council agendas. It is anticipated that 
additional staff will be necessary to implement these changes. 

 



 

D. Communication Outreach/Notification 
Legal notification was placed in The Virginian-Pilot on August 30 and September 6. 
 

E. Recommendation 
Staff recommends that the Zoning Text Amendment request be approved. 
Supporting Material: 

• Ordinance Exhibits (A-C) (PDF) 

• Ordinance No 38746 - Procedures for Revoking Permits (PDF) 
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NORFOLK, VIRGINIA 

 

Ordinance No. 

 
AN ORDINANCE TO AMEND SECTIONS 4.2.3.F, 4.3.3.E, AND 

8.3.2 OF THE NORFOLK ZONING ORDINANCE SO AS TO MODIFY 

DEFINITIONS AND PERFORMANCE STANDARDS FOR THE USES OF 

BANQUET HALL, NIGHTCLUB, AND RESTAURANT AND FOR THE 

ACCESSORY USE OF LIVE ENTERTAINMENT, AND TO REVISE 

DEFINITIONS FOR THE TERMS “DISC JOCKEY (DJ)” AND 

“ENTERTAINMENT”. 

 

- - - 

 

BE IT ORDAINED by the Council of the City of Norfolk: 

 

Section 1:- That section 4.2.3.F of the Norfolk Zoning 

Ordinance, regulating performance standards for specific 

commercial uses, is hereby amended and reordained so as to 

modify definitions and performance standards for the uses of 

“Banquet Hall,” “Nightclub,” and “Restaurant.”  The revised 

performance standards include requiring that the sale of 

alcoholic beverages for off-premises consumption shall be 

permitted in a Banquet Hall or in a Restaurant by Conditional 

Use Permit only and requiring that no Nightclub shall be 

permitted to operate for longer than two years, except when a 

later deadline is expressly approved as a condition of a 

Conditional Use Permit.  The text shall read as set forth in 

“Exhibit A,” attached hereto. 

 

Section 2:- That section 4.3.3.E of the Norfolk Zoning 

Ordinance, regulating performance standards for specific 

accessory uses, is hereby amended and reordained so as to modify 

the definition and performance standards for the accessory use 

of “Live Entertainment.” The revised performance standards 

include requiring that no established with Live Entertainment 

shall be permitted to provide such entertainment for longer than 

two years, except when a later deadline is expressly approved as 

a condition of a Conditional Use Permit.  The text shall read as 

set forth in “Exhibit B,” attached hereto. 

 



 

Section 3:- That Section 8.3.2 of the Norfolk Zoning 

Ordinance, entitled “Terms Defined,” is hereby amended and 

reordained so as to modify the definitions of “Disc Jockey (DJ)” 

and “Entertainment” by clarifying what activates shall be 

included within each of said definitions.  The text shall read 

as forth in “Exhibit C,” attached hereto. 

 

Section 4:- The Council hereby finds that this zoning 

amendment is required by public necessity, convenience, general 

welfare, or good zoning practice. 

 

Section 5:- That this ordinance shall be in effect from the 

date of its adoption. 

 

 

ATTACHMENTS: 

Exhibit A (3 pages) 

Exhibit B (1 page) 

Exhibit C (1 page) 



EXHIBIT  A 

 

ARTICLE 4:    PERFORMANCE STANDARDS 
… 

4.2 PERFORMANCE STANDARDS FOR PRINCIPAL USES 

… 

4.2.3. PERFORMANCE STANDARDS FOR ALL PRINCIPAL USES 

… 

F.  STANDARDS SPECIFIC TO COMMERCIAL USES 

(1) Standards Applicable to All Eating and Drinking Uses 

The Eating and Drinking Uses category is one of five use categories found under 
the Commercial Uses classification.  The principal use types in this category 
address the range of uses that involve the consumption of food and beverages, 
including alcohol. 

(a) Where a Conditional Use Permit is not already required for an individual Eating 
and Drinking use, a Conditional Use Permit for live entertainment shall be 
obtained for anywhenever a performance area or any form of entertainment, 
as defined in section 8.3 of this Ordinance, is provided, other than pre-
recorded background music or up to three musicians playing unamplified 
instruments as accompaniment to dining. 

(b) No alcoholic beverages shall be sold for on-premises or off-premises 
consumption without the proper approvals from the Alcoholic Beverage 
Control Board. The sale of alcoholic beverages shall be limited to the most 
restrictive of both the times approved by the ABC Board and the times 
approved in any conditional use permit that may be issued authorizing the sale 
of alcoholic beverages at or from the premises. 

(c) Waste shall be stored in appropriate containers not visible from the public 
right-of-way or from any area accessible to the public. 

(d) All exterior areas shall be maintained in a clean and orderly fashion. 

(e) All ground level and rooftop mechanical equipment shall be fully screened 
from view from public streets and from ground level locations within adjacent 
Residential districts.  

… 
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(2) Definitions and Standards Applicable to Individual Eating and Drinking Uses 

… 

 (b)  Banquet hall 

A room or building for the purpose of hosting private pre-arranged social 
occasions that are not open to impromptu attendance by the general public, 
such as weddings, banquets, parties, or other gatherings.  Such establishments 
may serve unpackaged food in a ready-to-consume state to customers who 
will consume these foods while seated at tables or counters primarily located 
within the room or building.  

(i) (i) In the A district, a banquet hall shall only be allowed within the 
terminal complex of Norfolk International Airport.  

(i)(ii) A Conditional Use Permit is required when alcoholic beverages are 
served or sold. 

… 

(d) Nightclub 

An establishment that serves alcoholic beverages, that provides live 
entertainment with a disc jockey and a dance floor, and that operates late in 
the evening, beyond the standard restaurant operating hours. 

(i) A nightclub shall not serve food or beverages to customersbe open to the 
public between the hours of 2:00 a.m. and 6:00 a.m. 

(ii) A menu shall be provided containing an assortment of foods which shall 
be made available at all times the establishment is open.  A food menu 
and full dining service shall be available at the bar. 

(iii) No door to the establishment which opens onto or faces a public right-of-
way shall be propped open during any time that entertainment is being 
provided. 

(iv) The establishment shall maintain a current, active business license at all 
times while in operation. 

(v) The establishment shall remain current on all food and beverages taxes 
and business personal property taxes which may become due while it is in 
operation. 

(vi) The establishment shall maintain a designated driver program which shall 
provide, at minimum, that designated drivers may be served non-
alcoholic beverages at no charge.  The establishment shall describe the 
program in-writing, and its availability shall be made known to patrons 
through either a printed card placed on each table and on the bar, or 
through a description printed on the menu. 
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(vii) The maximum term of any zoning approval authorizing the use shall be 
two (2) years, unless a later deadline is approved as a condition of a 
Conditional Use Permit. 

… 

(f) Restaurant 

An establishment whose function is the preparation and selling of unpackaged 
food and beverages , including alcoholic beverages, to the customer in a ready-
to-consume state, where the customer consumes these foods and beverages 
while seated at tables or counters primarily located within a building. The 
principal method of operation includes one or both of the following 
characteristics: (1) customers are normally provided with an individual menu 
and served their food and beverages by an employee of the restaurant at the 
same table or counter where the items are consumed; or (2) a cafeteria-type 
operation where food and beverages generally are consumed within the 
building. A restaurant shall not provide entertainment, but may play pre-
recorded background music. 

(i) A Conditional Use Permit is required in the following circumstances: 

(A) In the Downtown character district, establishments operating between 
the hours of 12:00 a.m. and 2:00 a.m. 

(B) In the Coastal, Suburban, or Traditional character districts, for 
establishments operating between the hours of 11:00 p.m. and 2:00 
a.m. 

(C) Where seats will not be provided for at least 80 percent of patrons. 

(D) When entertainment is provided. 

(E) When alcoholic beverages are sold. 

(ii) A food menu shall be provided at all times that alcohol is sold.  
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EXHIBIT  B 

 

ARTICLE 4:    PERFORMANCE STANDARDS 
… 

4.3 PERFORMANCE STANDARDS FOR ACCESSORY USES 

… 

4.3.3. PERFORMANCE STANDARDS FOR ALL ACCESSORY USES 

… 

E. STANDARDS SPECIFIC TO ACCESSORY USES 

(1) Definitions and Standards Applicable to Individual Accessory Uses. 

… 

(k) Live entertainment 

An accessory use allowing one or more forms of entertainment, as defined 
in section 8.3 of this Ordinancelive performances, including but not limited 
to, music performances involving amplified music or more than one 
instrument, a disc jockey, any form of dancing, karaoke, and comedians.. 

(i) If a disc jockey is included in the list of entertainment uses on the site, 
a dance floor must be provided. 

(ii) Any establishment proposing to combine live entertainment, that 
consists of includes a disc jockey and a dance floor, with both on-
premises alcohol sales of alcoholic beverages and late-night 
operations shall not be eligible to receive a Conditional Use Permit for 
live entertainment, as such an establishment would meet the 
definition for a nightclub established in Section 4.2.3.F(2)(d) 
Nightclub. 

(iii) The maximum term of any zoning approval authorizing the accessory 
use shall be two (2) years, unless a later deadline is approved as a 
condition of a Conditional Use Permit. 

 

… 
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EXHIBIT  C 

 

     DEFINITIONS AND RULES OF 
MEASUREMENT 

8.3   DEFINITIONS AND RULES OF MEASUREMENT  

8.3.2   TERMS DEF INED  

 

… 

 

DISC JOCKEY (DJ) 

Any entertainer person who introducesselects and presents  and plays recorded music or 
sound  for the enjoyment of patrons of an establishment, regardless of whether the person 
is physically located on the same premises as the patrons. 

 

… 

 

ENTERTAINMENT  

Any Live performances, including, but not limited to, music performances involving 
amplified music or sound (whether recorded or live)or more than one instrument, a disc 
jockey, any form of dancingdance performance, karaoke, or comedian acts, spoken word 
performance, or any other activity presented at or conducted on the premises for the 
purpose of amusing or drawing the attention of patrons to the premises, with the 
exception of pre-recorded, background music or amplified sound played at a volume 
below the sound level of a typical conversation between persons within three (3) feet of 
each other conducted without any raised voices, measured within three (3) feet of the 
every loudspeaker. Any such activity, other than the preparation and service of food or 
beverages, that is advertised as occurring on the premises in any medium, such as 
television, radio, print, e-mail, online, social media, or physical signage, to be presented 
at or conducted on the premises during hours when the premises are open to the public 
shall automatically be deemed to be entertainment for all purposes under this 
Ordinance. 
 

 

… 
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ORDINANCE No. 38, 746

AN ORDINANCE ESTABLISHING PROCEDURES FOR REVOKING

PERMITS. 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section I:- That the following procedures, which are adopted
pursuant to Section 10 of the Norfolk City Charter, shall govern
all proceedings in which the Council considers the revocation of

any permit or certificate that the Council has previously granted: 

a) The process for revoking permits or certificates
issued by Council shall be initiated by the
preparation of a formal Statement of Proposed

Revocation by the city manager or his designee. 
This statement shall be submitted to Council members

not _ ater than fourteen days prior to the scheduled

proceeding before Council. 

b) The Statement of Proposed Revocation shall be

supported by appropriate documentation and may
include affidavits, photographs, video tapes, 

recordings, official reports, compilations of

statistics and any other pertinent matters. 

c) The Statement of Proposed Revocation shall also

contain a concise exposition of the principles of

law under which revocation of the permit is being
sought. 

d) The Statement of Proposed Revocation shall_ be sent
to the Permit Holder at the same time it is

forwarded to Council members. 

e) The Permit Holder thereafter shall file all
documents including affidavits, exhibits, 

photographs, compilation of statistics, etc. that

constitutes its defense. This Response must address

all matters set forth in the Statement of Proposed
Revocation. The Permit Holder shall include in its
Response a written statement of all legal
authorities upon which it relies. The Response

shall be submitted to the City Clerk not later than
seven days before Council is scheduled to meet on
the revocation issue. Ten copies of the Response

shall be filed with the Clerk who shall advise the

ATTACHMENT 2
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Council when all the materials are filed and the

matter ready to be heard by Council. 

f) Immediately upon receipt of the Response, the City
Clerk shall provide one copy of said Response to
each Council member. Also, one copy shall be

provided to the Office of the City Attorney. 

g) The Office of the City Attorney shall represent the
City Manager ( or his designee) before Council. 
Council shall allow the City Attorney to present an
opening argument not to exceed _ fifteen minutes. 
The Permit Holder sha11 then be allowed oral

argument not to exceed twenty minutes. The City
Attorney shall then be allowed a rebuttal argument
not to exceed five minutes. 

h) No oral testimony may be taken in any such
proceeding; however, Council shall review any and
all transcripts which were provided as part of the

documentation by either side. 

i) Failure to fully meet the provisions of this
ordinance she 11 result in a forfeiture of the right

to file unless Council agrees to late filing. 

Section 2:- That this ordinance shall be in effect from the

date of its adoption. 

Adopted by Council May 13, 1997
Effective May I3, 1997

I- RUE COPY

TESTE: 

R. BRECKENRIDGE DAUGHTREY. CITY CLERK

BY: 

DEPUTY CITY CLERK
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